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The 25th Annual Gerald E. Kandler
Memorial Award Dinner

Wednesday, October 20, 2010

This year’s honorees for the Kandler Memorial Award

Elizabeth M. McGeever

For their commitment to ensuring the rights of individuals and for
dedication to the cause of civil liberties

Guest Speaker

Mike Farrell
Human Rights Activist & M*A*S*H Actor

Book Signing by Mr. Farrell & Silent Auction

For information 302-654-5326 x101
or email jkarakul@aclu-de.org

Rep. William A. Oberle, Jr.
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Annual Membership Meeting
Wednesday May 19, 2010
7:00-9:00 PM

Community Service Building
100 West 10th Street, Room 105
Wilmington, DE 19801

Guest Speaker

Catherine Crump
Staff Attorney, ACLU

Catherine Crump is a staff attorney at the American Civil Liberties
Union, where she litigates privacy and free speech cases. One of her
primary interests is the impact of new technologies on these rights,
especially the internet. Catherine has litigated cases on such topics as
whether the government needs a warrant to obtain a list of the websites
an individual reads, and under what circumstances the government may
censor the Internet. She has also written extensively on speech and
privacy and comments regularly to the press on these issues.

Parking tickets will be validated if you use the Community Service Parking
Garage on the corner of Orange & 11th Streets. Please bring your ticket
with you to the meeting.

For further information please call Jennifer Karakul at 302.654.5326
x101 ot email jkarakul@aclu-de.otg
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A newsletter for the members of ACLU-Delaware

Over the past decade the numbers of
suspensions, expulsions and drop outs in
U.S. schools have been on the rise. Many
experts believe that a contributing factor is what
is known as the fiscdhao
term used to refer to various policies that,
collectively, push students out of classrooms and
into the juvenile and criminal justice systems. On
March 5", the ACLU of Delaware hosted a public
forum fAiSchool Discipli
to discuss how schools, law enforcement
agencies and the courts can work together to
keep children in school. The room was filled with
over 150 audience members of diverse
backgrounds including legislators, law
enforcement officers, education officials, and
community activists all united in the common
cause of improving school discipline.

A lack of resources, strong incentives to push
out low-performing students, and the need to
respond to the highly publicized school

shootings of recent years all contribute to the

~ . . progressive changes and treat stydents fairly .
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Zero tolerance policies automatically impose
severe punishment regardless of circumstances,
and often deny students their right to due
process. In addition to zero tolerance policies,
under-resourced schools often put punishment
into the hands of school police officers, and offer
poor or no alternative education to suspended
and expelled students, failing to provide
resources to students who need it most. The
presence of police in schools has the positive
impact of increased safety but students may face
unnecessary arrests. The reality of the school to
prison pipeline is that students are treated like
criminals even when they are not guilty of

School Discipline:
Exploring the Options
ACLU-DE Conference 2010 -
Stephanie Patterson, ACLU Delaware Public Ally

c—— -

Left to Right: Drew Fennell, ACLU-DE Executive Director;
Judge Teske, Keynote speaker; Patricia Dailey Lewis,
Presenter; Gil Sloan, Board Member; and Lt. Faheem Akil,
Conference Attendee

alternative programs that support positive
behavior, treat students with dignity, create
agreements between police and schools, and
adopt a restorative justice model. These
examples prove that it is possible to make

juvenile justice system have disabilities. It is
important that advocates for children with
disabilities, such as Eliza Hirst of CLASI

Disabilities Law Program, protect their rights to a
case-by-case review and due process provided
under the Individuals with Disabilities Education

Act (IDEA).

0...in Delaware 70%/|of
the juvenile justice system have
di sabilities. o

The keynote speaker was the Hon. Steven

c hi

committing an actual crime. Teske of Clayton County Georgia, a driving force
behind school discipline reform in his state and
throughout the country. He filled the room with

an undeniable energy as he spoke about his
successful community-driven effort in Clayton
County to provide alternatives to suspensions

and student arrests. He urged the audience to
distinguish between students who are high risk

of fenders versus | ow ri
turning into criminalso
the school to prison pipeline. Since the

Across the board, these policies disproportion-
ately affect students of color and students with
disabilities. This fact was reinforced by Nicole
Kief of the ACLU Racial Justice Program as she
framed the national scope of the problem and
offered model discipline programs. The 2006
Civil Rights Data indicated that nationally,
minority children represented 43.6% of the
student population. However, the total number of
suspended minority students as compared to
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901 IOqUINN JIULIdJ 3 i 0 implementation of his model, juvenile crime in
arvd § \g;';% /str;jef[n][s WaSI 60'8 /OS?ntd they rﬁzpre;ented Clayton County has fallen by 45 percent and
ADVISOd SN 2 - (7001 total ExpulsIons. States such as New graduation rates have increased by 21 percent.
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uoneziue3iQ) yorduoN York, California and Colorado have set up

(Continued on page 3)



Connection

O n Tuesday, February 2, 2010,
A as part of the ACLU of

Del awar eZD%0 Canindifg
Legal Education series, Margaret
Winter led an informative

wor kshop
to Prisonersod MRI
Winter, the Associate Director of the National
Prison Project of the ACLU, based in
Washington, D.C., shared her experiences as
a litigator, including the injunction she won
against Sheriff Joe Arpaio (the self pro-claimed
At oughest

Quarterly newsletter of the
Ametrican Civil Liberties
Union of Delaware

ACLU-DE
Officers & Staff

Helen K. Foss
President ACLU
Timothy F. Brooks
Vice President

Joy Mulholland 8,000 pretrial detainees in Maricopa County
Secretary Jails. The thirty attendees learned about the
Grace E. Messner problems of prison overcrowding, lack of
Treasurer mental or physical health services, and sexual
Gilbert J. Sloan assault in prison. Ms. Winter provided an
President ACLF excellent overview of the steps to work to
Joan D. Kandler protect the rights of all prisoners, for lawyers
resEUET ACILE and advocates alike.
For more information visit:
DIeWIyN?Sb Fc.'me” § http://www.aclu.org/prison
Executive DII’EF'[OI’ § probono.net [Requires membership]
. § Civil Rights Litigation Clearinghouse at
Staff Attorney www.clearinghouse.net
Jennifer Karakul § www.prisonlegalnews.org
Program Coordinator/
Design/Editor

In Memory Of Shirley Horowitz

Stephanie Patterson

Program Assistant/Public A”§hirley Horowitz, a longtime friend of the ACLU

of Delaware, died peacefully at home on March

We invite you to exercise yphirley was a member of the State Human
First Amendment right lations Commission for many years and was

sending suggestions |@tdive in many progressive causes, Planned
questions or comments nth_ood, Common Cause, the Jewish
Federation of Delaware and Delaware Volunteer

mail to: . :
email to Legal Services Pro Bono Project. Many thanks
to the Horowitz family for directing gifts in her
aclu@acile.org memory to the ACLU of Delaware, so that we
or call us: can continue the work she believed in so deeply.
30265453260r write: Shirl eyos intellect, p

100 West 10th Street, will be missed by all who knew her.

Suite 603, Memorials & Tributes

Wilmington, DE 19801 ) )
In memory of Shirley Horowitz

Helen & Robert Foss

Annette Kellem

Bob & Ellen Meyer

Eileen & John Schmutz

The Rev. Richard C. Stazesky

Visit us on the web
www.aetle.org

In memory of David A. McClintock
Judith Kay McClintock

In honor of The Hon. William T. Quillen
Sonia & Gil Sloan
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ACLU Delaware
Legal Education Series
%axenthe chtet f(}r t&lcal’)ad én,[tl}e 8eﬁies:
t L Lebbiaf,aGhy, Bisexudl,

and Transgender Law

Tuesday June 8, 2010
1lam-1pm
Location: Community Services Building

e r i ¢c%C3.E Credits fpendingk h a |

Brown Bag Lunch Included

Guest Speaker

Rose Saxe
Staff Attorney, ACLU LGBT &
AIDS Project

Rose Saxe is a Staff Attorney at the
ACLU Lesbian Gay Bisexual &
Transgender and AIDS Projects,
where her work focuses on ensuring
equal treatment of lesbians, gay men,
bisexuals and transgender people, and
people living with HIV. Issues she has
worked on include employment and
public accommodation discrimination
and the denial of emergency medical
care based on perceived HIV status
and sexual orientation, family law
issues, and the intersection of civil
rights for LGBT people and religious
freedom and expression. She has also
worked extensively on HIV policy at
the state and federal levels.
Previously, Rose worked for Rosen
Preminger & Bloom LLP in New York,
where she specialized in plaintiff's
employee benefits law. Rose clerked
for Judge Sonia Sotomayor of the
Second Circuit and Judge Janet Bond
Arterton of the U.S. District Court for
the District of Connecticut. Rose
received her B.A. from Georgetown
University and her J.D. from Yale Law
School.

Please check our website for
details coming soon!

For questions 302 -654-5326 x 104
or email spatterson@aclu -de.org
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Attention Students: Protect Your First Amendment Rights
Umbreen Bhatti, Staff Attorney

Last month, a call from a student prompted us to revisit the law on the Pledge of Allegiance. Every public school
student has a long-established constitutional right to refuse to stand or participate during the pledge. This is true

even though Del aware | aw

teachers and pupils assembled shall salute and pledge allegiance to the American flag as follows: 6 |

states that A[i]n the opening

pl edge

allegiance to the flag of the United States of America and to the Republic for which it stands, one Nation, under

God, i ndivisible,

wi t 14 Deli & €105 n 194 3) id a gase samedcWest Viginiava | | . 6 "

Barnette, the United States Supreme Court held that a school could not coerce a student to stand and recite the

Pl edge of All egiance. The
and an attitude of mind, 0
not infringe on a student
Justice Jackson observed,

Court noted that Athe compul s
thereby implicating the stude
6s right to dWwaudtihgdosthenajertyher or

Ailf there is any fixed star i

petty, can prescribe what shall be orthodox in politics, nationalism, religion, or other matters of opinion or force

citizens to confess by

wSmmedyeacs flateraiic 19784 the @ hird Cirtua Courtof Appeals, e i n .

which has jurisdiction over Delaware, held that not only can schools not compel students to stand and recite the
Pledge, they cannot compel students to stand while other students recite the Pledge. In that case, Lipp v. Morris,
the Court held that a provision in a New Jersey statute compelling students to stand during the pledge of allegiance

was fAan unconstitutional

I f you or a student you Kk

requirement that the student ¢

now in Delaware is facing prokt

Legal Department at aclu@aclu-de.org or (302) 654-5326, ext. 103.

In Delaware steps are being made to create more
effective school discipline policies. In response to cases
such as Zachary Christie's, the six year old suspended
for bring a camping utensil to school, the state
legislature formed the Delaware School Discipline Task
Force, which includes state representatives, law
enforcement officers, education officials, and
community activists (including the ACLU of Delaware).
State representative Mike Barbieri, chair of the School
Discipline Task Force, spoke about the goals of the
task force to improve Delaware law and create safer
schools. Among other things, the task force has
recommended:

§ that zero-tolerance policies, which require the
suspension or expulsion of a student regardless of
age or circumstances, be reserved for the most
serious violations of a school's code of conduct;

8 that school principals only report to police
misdemeanor offenses committed by children 12
years of age and older (currently, the minimum age
is 9); and

8 that schools replace immediate arrests for
misdemeanors (except sex crimes and weapons
offenses) with a three-step process: a written
warning, school mediation and finally, arrest, so that
students who commit more minor offenses are not
automatically referred to the juvenile justice system.

Additional speakers and panel members included
Delaware State Representatives Terry Schooley; Aaron
Kupchik, University of Delaware professor and author of
Homeroom Security: School Discipline in an Age of
Fear; Eliza Hirst of CLASI Disabilities Law

Program; Janice Barlow of KIDS COUNT; Patricia
Dailey-Lewis, Director of the Family Division of the
Delaware Department of Justice; and many other school
discipline specialists. The speakers represented a broad
range of knowledge and opinions for the

audience to form their own analysis.

The school discipline issues initiate a call to action for our

school systems and legal community. It is time to reframe

the debate about school climate and discipline from one

that favors the punishment and exclusion of children to

one based on protecting stude:l
education.

For more information on school discipline issues please

visit:

§ www.aclu.org/stpp

§ http://www.stopschoolstojails.org

§ www.aclu-de.org/events

§ Delaware School Discipline Task Force Report:
http://www.whyy.org/podcast/news/
delaware/100127meschool.pdf

A special thank you to the
Public Education Committee,
the Board, the staff,
and to everyone who attended!
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